2014 International Law Student Mediation Tournament

Round 3
General Information for Both Parties and the Mediators
Farm Dispute

Annie Davis and her brother, Michael, are fighting about their late father’s estate.  John Davis, a widower, passed away and no one can find his will.  It was generally understood that he wanted his farm and money to be split equally between his son and daughter, but Annie wants the farm to be sold and the proceeds split, whilst Michael, who has always worked the land with his father, wishes to continue farming.  The estate consists of 400 acres of good arable land plus 250 head of cattle, three tractors, a combine-harvester and various farm implements.  There is also a 5 bedroom farmhouse with outbuildings, pens and sheds.  

Agricultural land prices are quite depressed at the moment, but estimates of the total value of the farm as a going concern range from $900,000 to $1,200,000.  There is about $15,000 in savings and investments.  On paper Michael draws a modest income of $25,000 per annum from the farm, and the business covers most of his costs, including household bills and a car with unlimited diesel.

Both Annie and Michael have taken legal advice about the dispute.  Their attorneys have explained that litigation could eat up a significant proportion of the estate.

[Note:  The parties to this dispute may be of either gender.  If Annie is played by a male, use the name Andy.  If Michael is played by a female, use the name Michele.]

2014 International Law Student Mediation Tournament

Round 3
Confidential Information for Michael/Michele

Your dad died without leaving a will, but you understood that he expected you to keep the farm, as it has been in your family for five generations.  You had thought that Annie/Andy would take a back seat in the business, giving you a wage to work the farm as your father had done, whilst any profits would be split equally.  You never had any intention of disinheriting him/her, but in practice, if s/he were to insist on getting half the value of the farm it would have to be sold.  Then you would have no source of income.  And this is not a good time to sell in terms of the market.  So you really don’t want that to be the outcome of this mediation.
You understand that Andy/Annie’s husband/wife is out of work and that things must be difficult.  However, you have never liked your sister/brother-in-law.  S/he has always been a bit lazy and would just fritter away any proceeds from selling the farm. You suspect s/he is pulling Andy/Annie’s strings.

It’s been really hard for you just getting used to the fact that your father is no longer around and you have no wife and children of your own to share your sadness with.  It is all made worse by falling out with Andy/Annie.  You would really like to sort things out so that the farm stays in the family and you can keep doing what you enjoy (and the only job you’re qualified for).

You are certainly willing to split the $15,000 in savings and investments with Andy/Annie.  The farm generates about $50,000-70,000 per year.  You’ve taken $25,000 of that as income and applied the rest to household costs.  The mortgage on the property is $900/month.  Your other household expenses add up to about $600-700/month.  

You can afford to give Annie/Andy at least $10,000/year, and in a good year it could easily be more.  You are willing to agree to split the profits equally each year, and you are happy to give Annie/Andy an accounting so that s/he understands what your expenses are.  Or you are willing to agree that Annie can have a fixed amount guaranteed each year, as long as that amount is no more than $20,000, which you could only afford comfortably in good years—in lean years that would require some real belt-tightening on your part.  The simplest thing would be to pay Annie/Andy at the end of the year, but you could manage more frequent payments if necessary—perhaps quarterly?

Finally, you want to take this opportunity to rebuild your relationship with Annie/Andy.  You would like a relationship with your nephews and niece as well.  Maybe the family would like to come out to the farm for a holiday?
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You are still grieving for your late father and the conflict surrounding the division of his estate is making you ill.  You are married with three teenage children and are in desperate need of some extra cash.  For about a year before he died, your father had been giving you money ($750) every month, because he knew how difficult things were financially since your husband lost his job.  As well as this, your two sons are at university and still need your support and your daughter is getting married soon.  

You last spoke with your sister/brother after your father’s funeral, when a quarrel broke out between you. All correspondence has since been handled by your respective lawyers and things are becoming even more acrimonious.  Your lawyer has suggested mediation and you are having your first joint meeting today.

You would really like a resolution.  You used to get on fine with your sister/brother, but s/he and your husband/wife are very different characters and tend to clash, so you have seen little of him/her over the last twenty years.  You are not against him/her taking over the farm: indeed, you know that this would have been your Dad’s wish.  But you want your fair share, especially as you have had to go out into the world and make your living while Michael/Michelle has never had to look for a job and just walked into the family business.
Because your husband/wife really wants you to sell the farm, you want to at least explore this option at the mediation.  You expect that Michael/Michelle will be adamant about keeping the farm, and you have told your husband/wife this.  The more important outcome is to make sure that you come away with at least the amount you were receiving from your father.  Can Michael/Michelle give you that much?  How much are the profits from the farm?  You should be able to split those equally.

Finally, you would like to repair your relationship with your brother/sister, and you would like him/her to have a relationship with your children.  If you can get this settled, maybe you can plan some family time together.
